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TRANSPAC! FI C SPACE UTI LI ZATI ON AGREEMENT First Revised...... -
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ARTICLE 1 - NAME OF_AGREEMENT PRI A

The nane of this Agreenent is the "TRANSPAC FI C SPACE

UTI LI ZATI ON AGREEMENT" .

ARTICE 2 - PURPCSE (F AGREEMENT

The purpose of this agreenent is to permt the ocean common
carrier parties hereto to provide better and nore efficient
service to the trade by nore econom cal use of vessels through
chartering avail abl e space thereon on short or no notice as the
need ari ses.

ARTICLE 3 - PARTIES TO AGREEMENT

The parties to this Agreenent are those ocean common

carriers listed i n Appendi x A hereto that have affixed their

signatures to this Agreement or a counterpart hereof.

ARTICE 4 - GEOERAPH C SCOPE OF AGREEMENT

This Agreenent applies to the trade fromports and points
inthe United States to ports and points in Japan, Korea,
Tai wan, Siberia USSR, the Peopl e's Republic of China, Hong Kong,
Macau, Vi etnam Denocratic Kanpuchea (Canbodi a), Thail and, Laos,

g = ey, Pl o premmnpy B = e L
CFNllippines,;, Che Repubnllc ol S1Ngapors,
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Federation of Malaysia, the Sultanate of Brunei, the Republic of Indonesia, IndlafPaklstan,
Bangladesh, Sri Lanka and Burma. This Agreement also applies to charters of ‘sjpiace t0: Whlch
Transportacion Maritima Mexicana or Westwood Shipping Lines on the one hand and on the other
hand another member or members of this Agreement are parties in the trade from ports and points in
Japan, Korea, Taiv-van, Siberia USSR, the People’s Republic of China, Hong Kong, Macau, Vietnam,
Democratic Kampuchea (Cambodia), Thailand, Laos, the Republic of Philippines, the Republic of

Singapore, the Federation of Malaysia, the Sultanate of Brunei, the Republic of Indonesia, India,

NG, "
litime
one or more of the other particS on-site

L -

equipment, assumption of equipments lease costs, or monetary payments) as may be agreed in order

market terms (including trading or exchange of space or

to reflect market circumstances at the time of such charter. No charter of space hereunder shall be of
duration longer than 90 days, or until completion of a voyage commenced during such 90 day period
on which space is chartered, whichever is later. No party hereto has any obligation to charter space
on its vessel to another party. A party chartering space from another party is referred to herein as
"Charterer" and a party providing space on vessels operated by it is referred to herein as "Owner".

5.2 A Charterer shall pay any monetary obligations incurred to an Owner hereupder no
later than the time agreed between Owner and Charterer, but if not otherwise agreed no later than
thirty days after the ocean transportation on a given vessel is completed.

5.3 Nothing herein shall be construed as a demise or partial demise of any vessel of any

party. At all times during

FMC Agreement No.: 011324-018 Effective Date: Wednesday, July 26, 2006
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any voyage on whi ch cargo, containers or other equi pnent are
carried pursuant to the terns of this Agreenent, the Master, his
del egates, the officers and crew shall be and renai n t he
enpl oyees and agents of Omner and not t he enpl oyees or agents of
Charterer.

5.4 This agreenent shall not be applicable to carriage of

United States Departnent of Defense cargoes.

ARTIAE 6 -- CFFIA ALS OF AGREEMENT AND DELEGATI ONS OF AUTHOR TY

The parties nay designate a Secretary authorized to execute
and fil e anendnments or nodifications to tgig'agreenenf“or to

performsuch other admnistrative functiqﬁ-é. as the partiss nay

assi gn.

ARTICLE 7 -- MEMBERSHIP, WITHDRAWAL. READMISSTOM' AND EXPULSION

Any ocean common carrier that regularly operates two or nore
vessels in the Trade may be a party to this Agreement. Any party
may withdrawfromthis Agreement upon giving thirty days witten
notice to the Secretary or to all other parties, and upon
conpl etion of all space charters entered into hereunder, but
wi thdrawal fromthe Agreenent shall not affect any obligations

i ncurred her eunder.
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ARTI CLE 8 == VOII NG

Thi s Agreenent nmay be nodified or anended by the
parties by unani nous agreenent, but no anendnment shall be
effective until its effective date under the United States

Shi ppi ng Act of 1984.

FMC Agreement No.: 011324-018 Effective Date: Wednesday, July 26, 2006
Downloaded from wWww ,FMC.GOV on Wednesday, April 26, 2017



TRANSPAC FI C SPACE UTI LI ZATI ON AGREEMENT Oiginal Page No. 6
FMC Agreenent Nb.

ARTIGE 9 == DURATI ON AND TERM NATI ON GF AGREEMENT

This Agreenent shall remain in force so | ong as two nenbers

remain as parti es.

ARTI CLE 10 -- NEUTRAL BODY POl A NG
Not Appl i cabl e.

ARTICQLE 11 -- PRCH Bl TED ACTS

Not Appl i cabl e.

ARTICLE 12 -- CONSULTATI ON. SH PPERS REQUESTS AND GCOVPLAI NTS
Not Appl i cabl e.

ARTI GLE 13 -- | NDEPENDENT ACTI ON
Not Appl i cabl e.

ARTI CLE 14 -- SERVI CE GONTRACTS
Not Appl i cabl e.

ARTICAE 15 -- RESPONSIBI LI TY FOR LGSS (R DAVAGE

15.1 The terns and conditions of an Owmer's regul ar form of
bill of lading shall apply and govern the rights and obligations
of the Owmer as carrier and the Charterer as shi pper with respect
to all cargo tendered to an Owmer by a Charterer for

transportation.
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15.2 Unl ess ot herwi se agreed between an Omer and a
Charterer with respect to the interchange of contai ner equipnent,
each party shall defend, indemify and hold harnl ess t he ot her
for any clains, liability, | oss and expense, including reasonabl e
attorneys' fees, the other nay incur in connection w th contai ner
equi pnent i nterchanged to the other to the extent caused by or
arising out of any negligent act or omssion of the indemifying
party, or the defective condition of its equipnent at the time of

i nt er change.

ARTI CLE 16 _--_| NSURANCE NG ;
Owmers will, as to their vessels, provide, pay-for, and
provide all other parties with satisfactory evidence of, full
formHhull, P& |, war risk and financial responsibility for oi
pol lution insurance within ten (10) days of the effective date of
this Agreement. The anmounts of such insurance and deducti bl es
t hereunder will be placed and naintai ned in accordance with
prudent shi powning practice. Oaners further agree to provide
other parties with witten notice prior to cancellation of any
such insurance and pronpt notice of any change, nodification or
non-renewal of such insurance or non-paynent of prem uns

t her ef or.
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ARTIAE 17 —- ARBI TRATI ON

Al disputes arising out of this Agreenent or its
i npl enent ation shall be resolved by arbitration. The parties nay
provi de particular provisions for arbitrationin their space
chartering or | easing arrangenents, but if no provision is
ot herwi se nade arbitration shall be in accordance with the
Commercial Rules of the Arerican Arbitrati on Associ ati on, except
that there shall be nolimtations placed on the nationality of
arbitrators. Unless otherwi se agreed by the parties the

arbitration shall be held in San Franci sco, California.

ARTIAQE 18 -—- APPLI CABLE L AW

Thi s Agreemrrent shall be governed by and construed—in._
accordance with the aws of the United States, e:(é;pt as
ot herw se provi ded by the parties in naking particularized space

charter or sguipment leasing arrangements.

ARTICLE 19 -- REPORTING

The Parties will cause sem-annual reports to be filed with
the Federal Maritime Conm ssion covering the periods January 1-
June 30 and July 1 = Decenber 31, pronptly after the end of each
such period. Such reports will, to the extent any charter
arrangenents have been entered into hereunder, describe the
particul ar arrangement(s) and: (1) the names of the Charterer and
Onner; (2) the quantity of cargo stated in TEUs carried pursuant
thereto during the period; (3) the inclusive dates for the

particul ar arrangement(s): (4) port ranges between which the

FMC Agreement No.: 011324-018 Effective Date: Wednesday, July 26, 2006
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arrangement(s) applied. |f there are no arrangenents to report,
the Report filed shall indicate ™ None.

IN WTNESS WHEREOF t he parties have caused this Agreenent or
true counterparts thereof to be executed by their duly authorized

representatives.
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TWRA CARR ER PARTI ES
Party: AMERI CAN PRESI DENT LINES, LTD

. S A
w. .:!'..1:1" E
P\kil113 - <; N =—=J{£f3 EJ
Title or Authority: vy {1 {iMerug
Dat e: March 11, 1991

Partv: KAWASAKI KI SEN KAl SHA, LTD

- =
B = e
Neme: & jgurTy e
T| tl e or Fr'ﬂ‘.-ET.UI.'j.L}': Saniol ’-'.nr'_L-1'=:_.- Director
Dat e: March 11, 1991

Party: MTSU QS K LINES LTD

s __."'. —r—
e L e
— -
- P IR 3 o S AL,
By SRl ol i el | i
! PP Lol P i T e il D S

F " F
Hame : 45 fCH S

Title or Aut -Hori ty: Managi ng D rect or
Date: March 11, 1991
Partv: AP MILER MAERSK LI NE

Ty 1 -
Nane: Oa L ot
Title or Authority: 1eE PRES DS
Dat e: TS i
Partv: NEPT ENT LINES, LTD
By: -'-u-_"n
Name: . ot ) A
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Title or Authority: D rector of TPA Service
Cat e: March 11, 1991

Partv: NPPON LI NER SYSTEM LTD

BY: by il ——

Hamea: 3 P L

Title or Authori t'y': Representative for NLs
Dat e: March 11, 1991

Party: N PPON YUSEN KaIsgHa, LTD

By : .-"...: ft;_, A O Cf e, —,

Nane: T. Tokuqav?a)

Title or Authority: General Manadger of Norrh

Dat e March 11. 1991 Anerican D vi sion

Party: SEA- -"'-...J:Il-ﬁ,..-h?‘"lr" —INCL

By:  — 3 f’ - -:.__—__5_‘

Nane: H Camlc:La

Title or Aut hority: Vice President, Conference

Dat e- March 11, 1991 s Regulatory Affairs
| NDEPENDENT CARR ER PARTI ES

Party: EVERGREEN VAR NE OCRPCRATI ON

By:

Nane: Oonen WI (WU Wen-hsiung)

Title or Authority: Executive Vi ce President
Cat e:

Party: HANJIN SHPPING GO, LTD

By:
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Nane:

Title or Authority:

Dat e:

Party: HYUNDAI MERCHANT MARINE GQQ, LTD

By:

Name :

Title or Authority:

Dat e:

Partv: ORI ENT OVERSEAS CONTAI NER LI NE LTD

d

By: Ly |

Nane: JI' M PQON
Title or Authority: DIRECTOR
Dat e MAR. 15, 1991

Partv: YANG M NG LI NES

By:

Nane:

Title or Authority:

Dat e:
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Party: P&0 Contai ners
By: , e ;"
Name: _ /.. . x’;r"‘,:’:/ P S L
Title or Authority:. -";.r‘_‘ f""/ ;'ﬁ_ Al A At adA
Dat e: f--/l/fx:-/ / A

F
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TRANSPACIFIC SPACE UTILIZATION AGREEMENT
FMC NO. 217-011324-012

Pursuant to the authority conferred upon me as a Secretary of the Transpacific
Space Utilization Agreement, | hereby certify that the attached Sixth Revised Appendix
A, Seventh Revised Appendix B of the Transpacific Space Utilization Agreement,
accurately reflectsthe Membership provisions of the Agreement and the status of the

parties thereunder.

g
Dated: December /&, 1958 f-F"{J'::’r Va
~Albert A. Pierce, Jr
Secretary
Transpacific Space Utilization Agreement

DEC 2 9 1998

=

=
il L7
UMOER THE s
P

[
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TRANSPACIFIC SPACE UTILIZATION AGREEMENT

FMC AGREEMENT NO. 217-011324-018

SIGNATURE PAGE

™
IN WITNESS WHEREOF, the Parties to Agreement No. 011324 hereby agree, this & day of

July, 2006, to amend the Agreement as per the attached page and to file same with the U.S. Federal

Maritime Commission.

Kawasaki Kisen Kaisha, Ltd.

By: bwée[ Fm

Name: Dawvid F. Smith —
Title: Attorney-in-fact

Nippon Yusen Kaisha, Ltd.

Br@"“;l ?Q‘fﬂl

Name: David F. Smith —
Title: Attorney-in-fact

Hanjin Shipping Co., Ltd.

o Dl =S

MName: Dawvid F. Smith
Title: Attorney-in-fact

American President Lines, Ltd and
APL Co. PTE Ltd. (as a single carrier)

By::é #‘[ u - g:ﬂ%
MNam®—FFavid F. Smith

Title: Attorney-in-fact

Mitsui O.5.K. Lines, Ltd.

B}r:‘%l‘_aJ Ei“. ,‘Q&ﬂ
Name: David F. Smith O

Title: Attorney-in-fact

Orient Overseas Container Line Limited

L] &
BwL"“J 4 ,Q(%Zl
Name: David F. Smith =~
Title: Attorney-in-fact

Hyundai Merchant Marine Co., Ltd.

sy rad Lo

NameéT David F. Smith
Title: Attorney-in-fact

Hapag-Lloyd AG

Title: Attorney-in-fact

EFFECTIVE JUL 2 ¢ 2008
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TRANSPACIFIC SPACE UTILIZATION AGREEMENT
FMC AGREEMENT NO. 217-011324-018

SIGNATURE PAGE (continued

Evergreen Marine Corp. (Taiwan) Ltd. Westwood Shipping Lines
%

Name: David F. Smith Name: David F. Smith

Title: Attorney-in-fact Title: Attorney-in-fact

Yangming Marine Transport Corp.

osd CC
By: —
Name: David F. Smith

Title: Attorney-in-fact

EFFECTIVE JUL 2 ¢ 2006
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PARTIESTO THE AGREEMENT

Kawasaki Kisen Kaisha, Ltd.
Hibiya Central Building

2-9 Nishi-Shinbashi 1-chome
Minato-Ku

Tokyo 105, Japan

Mitsui O.SK. Lines, Ltd.
101, Toranomon, 2-Chome
Minato-Ku

Tokyo 105-91 Japan

Nippon Y usen Kaisha, Ltd.
Y usen Building

302, Marunouchi 2-chome
Chiyoda-Ku

Tokyo 100-91 Japan

Orient Overseas Container Line Limited
31* Floor Harbour Centre

25 Harbour Road

Wanchai, Hong Kong

(Effective January 1,2001)
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TRANSPACIFIC SPACE UTILIZATION AGREEMENT
FMC AGREEMENT NO. 217-011324-018

PARTIES (CONT.)

American President Lines, Ltd.
and APL Co. PTE Ltd (Operating
As a Single Carrier)

1111 Broadway, 9" Floor
Oakland, California 94607

Hapag-Lloyd AG
Ballindamm 25
20095 Hamburg, Germany

Hanjin Shipping Company, Ltd.
8" Floor

Marine Center, New Building
51 Sogong-Dong, Choong-Gu
Seoul, Korea

Hyundai Merchant Marine Co., Ltd
879 190" Street, 7 Floor
Gardena, CA 90248-4228

Evergreen Marine Corporation
One Evertrust Plaza
Jersey City, NJ 07302

Westwood Shipping Lines
P.O. Box 1645
Tacoma, WA 98401

Yang Ming Lines

4" Floor 53 Hwai Ning Street
Republic Taiwan

Republic of China 10037

EFFECTIVE

Second Revised
Appendix A-1

-

JUL 2 6 2006
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